



























































































































































CITY OF MIDDLETOWN, NEW YORK

CONMNMON COUNCIL
RECORD OF VOTE
THE FOLLOWING WAS PRESENTED
NAMES AYES NOES ABSTAIN ABSENT
By Ald. Ald. Tobin '
Sec'd by Ald. Ald. Jean-Francois
Ald. Johnson
Date of Adoption 01.17.23
Ald. Wray
Ald. Kleiner
Index No; 27-23
Ald. Green
Ald. Witt
Ald. Masi

Pres. Rodrigues

TOTAL

Resolution appointing of Members to the Industrial Development Agency Board (IDA)

RESOLVED that the Common Council of the City of Middletown concurs with the Mayor’s
appointment of the following individuals to the Industrial Development Agency (IDA) for a one
(1) year term expiring on December 31, 2023.

Elizabeth Nemeth

Brian Seigerman




CITY OF MIDDLETOWN, NEW YORK
COMMON COUNCIL
RECORD OF VOTE

THE FOLLOWING WAS PRESENTED
NAMES AYES NOES ABSTAIN ABSENT

By Ald. Ald. Tobin

Sec'd by Ald. Ald. Jean-Francois

Ald. Johnson
Date of Adoption 01.17.23

Ald. Wray

Ald. Kleiner
Index No: 28-23

Ald. Green

Ald. Witt

Ald. Masi

Pres. Rodrigues

TOTAL

Resolution reappointing Fran Amelio to the Board of Assessment Review

RESOLVED that the Common Council of the City of Middletown concurs with the Mayor’s
appointment of Fran Amelio to the Board of Assessment Review for a term expiring on
September 30, 2027.






CITY OF MIDDLETOWN, NEW YORK

COMMON COUNCIL

RECORD OF VOTE
THE FOLLOWING WAS PRESENTED
) NAMES AYES NOES ABSTAIN ABSENT
By Ald. Ald. Tobin
Sec’d by Ald. Ald. Jean-Francois
Ald. Johnson
Date of Adoption 01.17.23
Ald. Wray
Ald. Kleiner
Index No: 30-23
Ald. Green
Ald. Witt
Ald. Masi

Pres. Rodrigues

TOTAL

Resolution reappointing Members of the Electrical Licensing

RESOLVED that the Common Council of the City of Middletown concurs with the Mayor’s
reappointment of members of the electrical licensing board for a term expiring on December 31,

2023.

Jerry Caliendo
Tom Murtaugh
Walter Welch
Robert Metz
Mark Fellenzer







DEPARTMENT OF PUBLIC WORKS

MEMORANDUM

Date:  January 11, 2023

To: Honorable Mayor DeStefano, Members of the Board of Estimate
and Apportionment, Members of the Common Council

Cc: Leonora Liz, Treasurer and Richard McCormack, City Clerk

From: Jacob Tawil, Commissioner of Public Works

Re: Approval of Proposal from H2O for Services at the WTP & WWTP

We are hereby requesting you to consider and approve the enclosed proposal
from H20, dated January 6, 2023, requesting renewal of the contracts for
monthly services at the WTP and WWTP.

The fee for services at the WTP for 2023 will be a total of $24,062.50 per
month for 12 months. This is currently a budgeted item, but we are
requesting a transfer from the Water Fund to cover the difference needed for
the year.

FROM AMOUNT TO
Water Fund Bal. $183,750 F.8330.400
Contractual Services

The fee for services, plus an additional full time 3A operator, at the WWTP
for 2023 will be a total of $31,918.75 per month for 12 months. This is
currently a budgeted item, but we are requesting a transfer from the Sewer
Fund to cover the difference needed for the year.

FROM AMOUNT TO
Sewer Fund Bal. $131,025 G.8130.400
Contractual Services

Thank you.

JT/kg






Approved this day of 2023,

Name :
Title :



Standard Terms and Conditions - Hz0 Innovation Operation & Maintenance, LLC
Provision of Operation and Maintenance Services

_1. ACCEPTANCE AND COMPLETE AGREEMENT. All references to
" 0 Innovation" shall mean H0 Innovation Operation &
aintenance, LLC. All references to “Client” shall mean the customer
named in a purchase order, quotation or proposal. Client shall either
sign H20 Innovation's Agreement (as defined herein), or alternatively,
issue a non-conflicting purchase order containing all necessary
information including, without limitation, price, payment terms and
schedule, type, quantity or description of the products and/or services
to be provided by H20 Innovation (the “Work"), as well as delivery
terms, schedule and instructions. All references to the “Agreement’
shall mean any purchase order, quotation, proposal or agreement
agreed upon by both parties, whether issued by Hz0 Innovation or by
Client.

2. TERMS AND CONDITIONS. The parties agree that these terms
and conditions (“Terms and Conditions”) are the exclusive and
complete terms accompanying the Agreement and no other terms will
be deemed relevant to explain or supplement these Terms and
Conditions whether oral, written, based on usage of trade, or course of
dealing or performance. In case of contradiction between the terms and
conditions stated in the Agreement and these Terms and Conditions,
the terms and conditions stated in the Agreement shall prevail.

3. PRICE AND PAYMENT. Client shall pay H20 Innovation for the
Work, in accordance with the fees, prices and payment terms detailed
in the Agreement to which these Terms and Conditions apply. Payment
terms are net thirty (30) days from the date of invoice. Any tax, fee,
duty, tariff or other charge of any nature whatsoever, imposed by any
governmental authority on or measured by any transaction between
Hz20 Innovation and Client, shall be paid by Client in addition to the
prices quoted or invoiced. If H20 Innovation were required to pay any
such tax, fee, duty, tariff or other charge, Client shall forthwith
“imburse Hz0 Innovation. Prices are also subject to escalation to
iect price variations of parts, components, raw materials or
transportation attributable to or resulting from (i) new tariffs, laws or
regulations; (ii) inflation; or (jii) Force Majeure Events.

Additional local support, other than what is already provided for in the
Agreement, can be provided by H20 Innovation at additional cost to
Client. Such additional local support includes, without limitation,
additional travel costs and expenses as well as any related cancellation
and/or rescheduling fees and penaities attributable to Client postponing
or forestalling a scheduled visit. A change order or an additional
purchase order will be required prior to scheduling such additional
Work. Should Client have an outstanding balance due, H20 Innovation
reserves the right to refuse performing the requested Work until such
payments are received in full. Client assumes full responsibility for the
readiness of the jobsite. Risk of loss shall pass to Client as per the
applicable delivery terms provided for in these Terms and Conditions.
Ownership of the Work shall remain in H20 Innovation ‘s name until the
payment for the Work has been received in full by H20 Innovation.

4. DELIVERY. Any required products are priced and shipped pursuant
to the delivery terms stated in the Agreement. Delivery date for the
Work shall be clearly stated in the Agreement.

H20 Innovation shall not be liable for any delays in delivery which are
caused by events beyond its control, including, but not limited to delays
caused by Client's inaccurate or incomplete data, changes to the
Client's order, delayed approval of the Work by Client, acts of Client or
Client's agent, or delays in transportation.

5. PERFORMANCE OF WORK. H20 Innovation will perform the Work
in a professional manner, in accordance with good engineering, safsty
and industry practice and with that degree of care, skill and diligence
“~rmal in performing work of a similar nature.

CLIENT RESPONSIBILITIES. (1) Client shall, in a timely manner
and at its own expense, provide to Hz0 Innovation, before of the
commencement of the Work and on a continuing basis thereafter, all
information necessary for H20 Innovation's performance of the Work
or required in order to ensure that the Work is provided in a proper and
complete manner. Client recognizes that all this information provided
to or made available to H20 Innovation pursuant to this Agreement is
Rev. 2022

an essential basis to the contract between the parties and therefore
warrants and guarantees to H20 Innovation its quality, reliability and
accuracy. Clients hereby grants H20 Innovation the irrevocable right to
use, copy and modify this information and any data related to the Work
and to disclose it to any third party who needs to know such information
in order to perform the Work. (2) Client shall provide H20 Innovation
with access to its premises, facilities or sites so as to permit H20
Innovation to perform the Work under this Agreement. (3) Client is

‘responsible for any penalties or any fines that may be imposed by any

governmental authority related to an infringement of or general non-
compliance related to the specifications of an operating permit, a
license or any other required authorization related to the water
treatment system for which H20 Innovation is performing the Work
unless the said penalty or fine imposed upon Client is attributable to
H20 Innovation’s wilful misconduct or gross negligence.

7. COMPLIANCE WITH LAWS. To the best of H20 Innovation's
knowledge, the Work performed for Client complies with most laws,
regulations and industrial practices; however, Hz0 Innovation does not
accept responsibility for any state, city or other local law not specifically
brought to its attention. H2O Innovation's liability attributable to
noncompliance related to the applicable laws and regulations shall be
limited to the price paid by the Client under the Agreement.

The parties shall comply with all applicable laws and regulations
including, without limitation, environmental and anti-bribery laws
relating to bribery, extortion, kickbacks and any other illegal or unfair
method of doing business, whether direct or indirect. Each party shalt
be obligated to reasonably cooperate with the other party in any claim
or legal proceeding and to indemnify the other party for any act or
omission in connection therewith.

8. DATA PROTECTION. Any and all personal data which is
processed by the either party in connection with this Agreement shall
be handled and protected pursuant to all applicable data protection
laws and regulations which may be in force from time to time relating
to the processing of personal data and privacy, including where
applicable the guidance and codes of practice issued by any competent
supervisory authority, and the equivalent of any of the foregoing in any
relevant jurisdiction. Each party shall, and shall procure that its
employees, agents and sub-contractors shall: (i) comply with its
obligations under any applicable data protection law, and shall not, by
act or omission, put the other party in breach of, or jeopardize any
registration under, any such data protection law; (ii) promptly and fully
notify the other party in writing of any notices received by it relating to
the processing of any personal data, including subject access requests,
complaints and/or correspondence from any regulatory body and
provide such information and assistance as the other party may
reasonably require in relation to such notice (at no cost to the other
party); (i) promptly and fully notify the other party in writing if it
suspects or becomes aware of any actual, threatened or potential
breach of security of personal data; and (iv) obtain appropriate consent
from all data subjects to whom it relates, to pass their personal data to
the other party for the purposes for which the other party intends to use
it.

9. MODERN SLAVERY. Both parties agree to put in place policies
and procedures to minimize the risks of modern slavery or human
trafficking in their respective supply chain, and to comply fully with any
modern slavery, human trafficking or similar applicable laws.

10. WARRANTY. The Work is warranted for a period of sixty (60) days
from the date that the Work is completed. In the event a notice of defect
is given by Client, H20 Innovation shall perform the Work again to
Client's satisfaction. All Products provided by H20 Innovation will be
new and of the best quality in every respect. Products will be in
sufficient size and capacity and of proper material so as to fulfill in all
respects such operating and maintenance conditions specified by the
Client. The warranty period shall be twelve (12) months from the date
of delivery to Client's facility, only when such Products are or have been
used in normal conditions of operation and in accordance with the
operating instructions specified by H20 Innovation and/or the



manufacturer. This warranty does not cover disposable items, such as
fuses, lamps, probes, sensors, filters, cartridges or other disposable

_items that must be replaced periodically under the normal and

'2seeable operating conditions of the products, parts or components
..drranted hereby. CLIENT DISCLAIMS ALL OTHER WARRANTIES,
WHETHER EXPRESS, IMPLIED OR STATUTORY, SUCH AS
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
PURPOSE.

11.INDEMNITY. Each party shaill indemnify, defend, and hold
harmless the other from and against any and all demands, claims,
losses, damages or causes of action of every kind and nature, arising
out of or related to this Agreement, including but not limited to liabilities
attributable to personal injury, death, loss of use, or property damage
and resulting from such party actions or negligence or breach of any of
its obligations under this Agreement.

12. INSURANCE. Prior to commencement of the Work and at all time
during the term of the Agreement, H20 Innovation shall obtain and
maintain, at its own cost, sufficient insurance coverage for commercial
general fiability, automobile liability, workers compensation liability and
employer's liability. Proof of insurance shall be provided to the Client
upon demand.

13.HEALTH AND SAFETY. H20 Innovation shall at all times conduct
its operation under the Agreement in a manner to avoid the risk of
endangerment to health and bodily harm to persons. Hz0 Innovation
shall comply with all applicable health and safety laws and regulations.

14. PROPERTY DAMAGES. H20 Innovation shall protect the property
or the site where the Work is executed from damage which may arise
as a resuit of its operations. H20 Innovation shall, at all times, conduct
operations under the Agreement in a manner to avoid risk of loss, theft,
or damage by vandalism, sabotage, or by any other means, to any
equipment, material, work or property.

_ 15.TERM. Unless otherwise determined in the Agreement, the term of

» Agreement shall commence as of the effective date stated therein

" «nd shall continue thereafter for a period of one (1) year. At the end of

iii.

the initial term and of any subsequent term, this Agreement shall be
automatically renewed for additional periods of one (1) year, unless
either party delivers notice in writing, to the other party, of its intention
not to renew the Agreement at least thirty (30) days prior to the
expiration of the then current term.

16. TERMINATION FOR DEFAULT. The agreement may be
terminated by H20 Innovation, without notice, upon the occurrence of
an event of default, each of the following constitutes an event of default
for the purposes of the Agreement:
Client is adjudged bankrupt, or a receiver is appointed on account of
its insolvency or it enters into an arrangement for the benefit of its
creditors,
Client persistently fails to pay for the Work andfor Products as
required and as per the payment terms of the Agreement, or
Client otherwise fails to perform or comply with any material term,
condition or covenant of the Agreement, being understood and
agreed thatin case of termination for default, H20 Innovation shall be
entitled to receive compensation in an amount equal to one hundred
percent (100%) of Work already completed and/or Products already
delivered upon the date of termination including the attributable
portion of reasonable overhead and profit as well as all costs and
expenses incurred by H20 Innovation as a result of the Termination.

17. TERMINATION. Unless otherwise agreed in the Agreement,
following the initial term of 1 year, either party may terminate the
Agreement at any time, by giving the other party sixty (60) days’ written
notice of termination, being understood and agreed that in such case
of termination, H20 Innovation shall receive payment for the Work
~'ready completed and/or Products already delivered upon the date of

nination including the attributable portion of reasonable overhead

" and profit.

18. FORCE MAJEURE. Subject to Section 3 of these Standard Terms

and Conditions, neither party shall be responsible for delays resulting

from events or circumstances beyond the control of such party. Such

events may include, without limitation, acts of God, riots, acts of war,

epidemics or pandemics, governmental acts, orders or regulations,
Rev. 2022

border restrictions, fires, communication line failures, power failures
and earthquakes. ("Force Majeure Events”). Inability to pay moneys
or financial hardship shall not, however, constitute Force Majeure
Events. :

19. CONFIDENTIALITY AND OWNERSHIP OF DOCUMENTS. Each
party agrees and commits to maintain all confidential information to
which it has access in the scope of Work as confidential, to not disclose
it to others and to use it solely for the intended purpose of the
Agreement. These obligations of confidentiality shall continue for the
term of the Agreement and shall survive indefinitely thereafter. All
documents, including drawings, specifications, reports and other data,
prepared or furnished by either party are instruments of service in
connection with the Work and as such are the exclusive property of
such party and shall be used exclusively in connection with the Work.
H20 Innovation is entitled to make copies of the documents for
information and reference purposes, only in connection with the Work.

20. ASSIGNMENT. Neither party may assign the Agreement, without
prior written consent of the other party. However, H20 Innovation may
assign the Agreement to any of its affiliates or any other entity, that
directly or indirectly through one or more intermediaries, controls or is
controlled by, or is under the common or shared control, with H20
Innovation.

21. LIMITATION OF LIABILITY. The total liability of either party for all
claims arising out of or relating to this Agreement shall not exceed the
annual contract value of the Agreement. Notwithstanding any other
provision herein, neither party shall be liable for any special, indirect,
consequential, incidental or punitive damages, including without
limitation, loss of profit, loss of use or loss of revenues.

22, CHANGE ORDER AND AMENDMENT. The parties acknowledge
and agree that the Work is subject to change. The estimate of costs
and time for completion of the Work may be modified subject to
changes and is contingent upon factors beyond the control of H20
Innovation. No supplement, modification, or change of the Agreement
shall be binding unless executed in writing by the parties to be bound
thereby. No waiver of any of the provisions of this agreement shall be
deemed or shall constitute a waiver of any other provision (whether or
not similar) nor shall such waiver constitute a continuing waiver unless
otherwise expressly provided.

23. GOVERNING LAWS. The Agreement shall be governed by and
construed in accordance with the laws of the State where the project is
located. The parties hereby consent to such jurisdiction and waive all
others.






Department of Public Works

Memorandum
To: Honorable Mayor DeStefano, Honorable Members of the Board of
Estimate and Apportionment, Members of the Common Council
CcC: Richard McCormack-City Clerk and Leonora Liz- Treasurer
From: Jacob Tawil, P.E. Commissioner of Public Works <= c%’(,—
Date: January 11, 2023
Re: Resolution needed to award bids for surplus vehicles auctioned off

through Auctions International

I respectfully request a resolution to award the following bids for surplus vehicles
auctioned off through Auctions International:

2003 Ford Crown Vic (VIN#2FAHP71W53X173468) - $590.00

2004 Ford Crown Vic (VIN#2FAHP71W04X138872) - $1,075.00

2004 Chevy Silverado (VIN#1GCHK23U84F250418) - $600.00

2005 Ford Crown Vic (VIN#2FAHP71W35X126779) - $590.00

2005 Mack Garbage Truck (VIN#1M2B225C65M005104) - $14,900.00

1986 HMMWV Military Troop Carrier- $10,600.00

Total $28,355









Coverage No: WC 0001224-44

Coverage Term: 1/1/2023 to 12/31/2023
NAMED MEMBER: City of Middletown
LOCATION NAME: City of Middletown
Workers' Compensation and Employers Liability: Rating Period: 1/1/2023 to 12/31/2023
i e Estimated:: - - Estimated
Class Code . Description Sl ‘ - Bxpoeure | Gontribution
5506 Street Maintenance-Paving $875,000 $104,185
7520 Waterworks $1,100,000 $52,726
7580 Sewer Plant $575,000 $15,403
7710 Fire Department $2,500,000 $95,851
7720 Police Department $8,500,000 $264,596
8392 Parking Garage $70,000 $1,512
8394 Bus/Ambulance Drivers $63,000 $2,760
8810 Clerical Office $4,250,000 $5,832
8820 Attorneys $150,000 $206
8831 Animal Control Officers $42,000 $446
9015 Lifeguards/Beaches $55,000 $884
9026 Building Operations, Custodial $160,000 $5,485
9063 Recreation $260,000 $2,214
9101 Schools: All Others $60,000 $1,364
9102 Parks Maintenance $690,000 $16,213
9402 Street Cleaning $145,000 $5,894
9403 Refuse Collection $875,000 $75,024
9410 Municipal Employees $590,000 $35,922

All Volunteers - Secondary Medical Coverage: Included
Volunteer Firefighters Benefit Law (VFBL): No Coverage Elected
Volunteer Ambulance Workers Benefit Law (VAWBL): No Coverage Elected
Total Contribution: $686,517

New York State Assessment: $37,998

Total Contribution & Assessment: $724,515

Coverage Cost due PERMA: $724,515

Please note that the promulgated Experience Modification Factor for the City of Middletown is 0.82.

PERMA WC01 (ED. 06-10)
THIS SCHEDULE FORMS A PART OF THE COVERAGE DOCUMENT TO WHICH IT IS ATTACHED.



Workers Compensation and Employers

Liability Coverage Document
(Schedule of Endorsements)

Member: City of Middletown

Coverage No: WC 0001224-44

Coverage Period: 1/1/2023 to 12/31/2023 Issue Date: 1/3/2023

This coverage document includes these endorsements and schedules

Form Number
PERMA WCO01

PERMA WCO01-F
PERMA PS01
PERMA WC04
PERMA WC05
PERMA WC06
PERMA WC18

Form Name
Coverage Documents

Schedule of Endorsements

Payment Schedule

Workers' Compensation & Employers Liability Coverage Agreement

Foreign Voluntary Compensation and Employers Liability Coverage Agreement
Endemic Disease and Repatriation Endorsement

Medical Coverage for Volunteer Endorsement

PERMA WCO01F (ED. 08-03)




PERMA Payment Plan

Member: City of Middletown

Coverage No: WC 0001224-44 ICoverage Period: 1/1/2023 To 12/31/2023 |Issue Date: 1/3/2023

Payment Schedule

Installment # Amount Due Due Date
Annual Installment $724,515.00 1/1/2023
Total $724,515.00

Please refer to your billing statement for additional details. (Sent previously under
separate cover)

PERMA WCO01 (ED. 06-10)




Public Employer Risk Management Association
9 Cornell Road
Latham, New York 12110

WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY
COVERAGE AGREEMENT

In consideration of the payment of the contribution and subject to the limits of
liability, exclusions, conditions and other terms of this agreement, the Public
Employer Risk Management Association (“PERMA™) agrees with the member or
members, named on the Declaration Page which is a part of this agreement, as
follows:

GENERAL SECTION

A. The Agreement

This agreement includes at its effective date the Declaration Page and all
endorsements and schedules listed on the Declaration Page. It is an agreement
between you (the member named on the Declaration Page) and us (PERMA). The
only agreements between you and us relating to this coverage are stated in this
agreement and the Membership Agreement. The terms of this agreement may not
be changed or waived except by endorsement issued by us to be part of this
agreement.

B. Nature of this Program

This program is designed to provide statutory workers’ compensation coverage
and employers’ liability coverage as described in this agreement.

C. Whols Covered
You are covered if you are an employer named on the Declaration Page.

D. Locations

This agreement covers all of your usual workplaces in the State of New York at or
from which operations covered by this agreement are conducted. Coverage
afforded by this agreement is extended to cover employees who are employed
and regularly engaged in your operations in the State of New York, or who may be
temporarily outside this state in connection with operations within New York
State. With regard to such employment, if you or any injured employee is deemed
subject to the law for “damages” or the workers’ compensation law of a state not
named in this agreement, the laws of that state will apply and any loss,

PERMA COVERAGE AGREEMENT
WCO04 (ED. 10-17)



compensation, or other benefits will be payable under this agreement in
accordance with those laws.

E. Definitions

For purposes of this agreement, the following definitions apply:

1. “Allocated loss adjustment expense” means claims expenses that we directly
allocate to a particular claim, including any penalty that we are required to
pay because you failed to submit a form required by the Workers’
Compensation Board and the cost of any litigation arising from a claim.

2. “Damages” means fnoney damages you are legally obligated to pay in your
capacity as employer or otherwise. Where permitted by law, “damages”
includes damages:

@ for which you are liable to a third party by reason of a claim or suit against
party by
you by that third party to recover the damages claimed against such third
party as a result of injury to your employee;

(i) for care and loss of services; and

(iii) for consequential bodily injury to a spouse, child, parent, brother or sister
of the injured employee.

3. “Injury” means injury, sickness or disecase as defined by the Workers’
Compensation Law of the State of New York, sustained by a person, including
death resulting from any of these at any time, but only if:

@i the “injury” arises out of and in the course of the injured employee’s
employment by you;

(i) the injured employee’s employment is necessary or incidental to your
work in the State of New York; and

(i) the ““injury” occurs during the agreement period; or, if the employee’s
“injury” is a sickness or disease, that sickness or disease is caused or
aggravated by the conditions of your employment and the employee’s last
exposure to the conditions causing or aggravating such disease occurs
during the agreement period.

4. “Occurrence” means an event, including continuous or repeated exposure to
substantially the same general harmful conditions, which event causes
“injury” to one or more employees.

5. “Workers’ Compensation Law” means the Workers” Compensation Law of the
State of New York, including any amendments to that law which are in effect
during the agreement period, but not the provisions of any law that provides
non-occupational disability benefits, any federal workers’ compensation law or
occupational disease law.

PERMA COVERAGE AGREEMENT
WC04 (ED. 10-17)



6. If you are a county self-insurance plan established under Article 5 of the
Workers’ Compensation Law, “you” as used in Section F of this Part, all of Part
Four and Sections A, B and C of Part Six means the county and each participant
in the plan.

F. Your Duties

1. You must provide us with the information we request to help determine
coverage under this agreement and the risk you pose to us.

2. You must actively subscribe to our philosophy of reducing costs by minimizing
losses through meaningful loss control and prevention measures.

3. You must cooperate in instituting any and all reasonable safety regulations that
we may recommend to you for the purpose of eliminating or minimizing
hazards that would contribute to injuries and follow any plan of loss control
that we provide to you for the purpose of reducing losses.

4. You must provide to us, upon request, a copy of your safety manual.

5. You must institute and/or continue a safety committee which has regular,
documented meetings and you must, upon request, allow our representative to
attend at least one meeting of that committee each year.

PART ONE - WORKERS’ COMPENSATION COVERAGE

A. How this Coverage Applies
We will pay promptly when due the benefits required of you by the Workers’
Compensation Law because of “injury” to your employees.

B. Our Duty to Defend

We have the right and duty to defend at our expense any claim or proceeding against
you for benefits payable by this coverage. We have the right to investigate and settle
these claims or proceedings.

We have no duty to defend a claim or proceeding that is not covered by this
agreement. We also have no duty to defend or continue to defend after we have paid
an amount equal to the applicable limit of our liability under this agreement.

C. Our Duty to Pay

We will also pay these costs, in addition to other amounts payable under this
coverage, as part of any claim or proceeding we defend:

1. reasonable expenses incurred at our request, but not loss of earnings;

2. premiums for bonds to release attachments and for appeal bonds in bond
amounts up to the amount payable under this coverage;

PERMA COVERAGE AGREEMENT
WC04 (ED. 10-17)



litigation costs taxed against you;

4. interest on an award as required by law until we offer the amount due under
this coverage; and

5. expenses we incur.

D. Other Insurance

We will not pay more than our share of benefits and costs covered by this agreement
and other insurance you may maintain. Subject to any limits of liability that may
apply, all shares will be equal until the loss is paid. If any coverage or self-insurance
is exhausted, the shares of all remaining sources of recovery, including self-
insurance, will be equal until the loss is paid.

E. Other Payments You Must Make

In addition to the payments required by Part Five of this agreement, you are
responsible for any payment in excess of the benefits regularly provided by the
Workers’ Compensation Law including those required because:

1. of your serious and willful misconduct;

2. you knowingly employ an employee in violation of law;

3. you fail to comply with a health or safety law or regulation; or
4

. you discharge, coerce or otherwise discriminate against any employee in
violation of the Workers’ Compensation Law.

You must also make any payments required to be made by you under General
Municipal Law § 207-a or § 207-c.

If we make any payments in excess of the benefits regularly provided by the
Workers’ Compensation Law on your behalf, you will reimburse us promptly.

F. Recovery from Others

We have your rights, and the rights of persons entitled to the benefits of this
coverage, to recover our payments from anyone liable for the injury. You will do
everything necessary to protect those rights for us and to help us enforce them.

G. Statutory Provisions

These statements apply where they are required by law.
1. As between an injured worker and us, we have notice or knowledge of the
injury when you have notice or knowledge.

2. Your default, bankruptcy or insolvency will not relieve us of our obligations
under this agreement after an injury occurs.

PERMA COVERAGE AGREEMENT
WC04 (ED. 10-17)







































































































































































































































